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RB/CE- 1/2/2006
GOVERNMENT OF INDIA

MINISTRY OF RAILWAYS

(RAILWAY BOARD)

NO. 2003/CE-I/CT/4/PT.I New Delhi, dated 12/5/2006.
n

To,

As per list attached.

Subject:-Amendment to General
Contract (works contracts)

Conditions of

The Ministry of Railways has decided to amend/add certain
clauses in the exist~ng General Conditions of Contract
(works contracts) to enable more effective and efficient
contract management. The modifications to the existing GCC
is enclosed (pagel-12). The existing provision and the
revised/modified provision in the GCC is shown in
juxtaposition.

2 The existing clauses of the GCC may be modified accordingly
and shall be applicable to all prospective works contract
tenders.

3. The modification has the approval of Finance Directorate.

4. The modifications is also available
website (www.indianrailways.gov.in)

on Indian Railways

.~.

( N.K.SINHA)
EDCE(G)

Copy to:-
Sr. PPS/CRB,ME,FC,MT,MM,ML,MS for their kind information.
PPS/PS to All AMs for their kind information
PSs/PAs to All Advisers. for their kind information
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S.N. GCC Item No. Existing Revised
1. Earnest Money The tenderer shall be required to deposit earnest money with the Tender for The tenderer shall be required to deposit earnest

(REGULATION the due oerformance of the stipulation to keep the offer open till such date money with the tender for the due performance
FORTENDERS ' .

as specified in the Tender, under the conditions of Tender, Annexure-I. The with the stipulation to keep the offer open tillANDCONTRA-
e,unest moneywill be as under: such date as specified in the tender, under theCTORS Contract Value Earnest money for due performance of conditions of tender. The earnest money shall be i(CLAUSE5)

stipulation to keep the offer open till the 2% of the estimated tender value as indicated in i
date specified the Tender Notice. The earnest money shall be

rounded to the nearest Rs. 10.This earnest money
(i) for works up to 2-112%ad valorem subject to a shall be applicable for all modes of tendering.
Rs. 5 lakhs maximum of Rs. 10,000/-

(ii) for works more 2% ad valorem subject to a maximum

(than Rs. 5 lakhs but of Rs. 20,000/- ,

up to Rs. 20 lakhs

(iii)for works above 1% ad valorem subject to a maximum
Rs. 20 lakhs but up to of Rs. 35,000/-
Rs. 50 lakhs

(iv) for works above %% ad valorem subject to maximum
Rs. 50 lakhs of Rs. 50,000/- \

,
I

(b)It shall be understood that the tender documents have been sold/issued to No Change
the tenderer and the tenderer is prmitted to tender in consideration of
stipulati'on on his part, that after submitting his tender he will not resile
from his offer or modify the terms and conditions thereof in a manner not
acceptable to the Engineer. Should the tenderer fail to observe or comply
with the said stipulation, the aforesaid amount shall be liable to be forfeited
to the Railway.

(c)If his tender is accepted this earnest money mentioned in sub clause (a)



S.N. GCC Item No. Existing
above will be retained as part security for the due and faithful fulfillment of
the contract in tenns of Clause 16 of the General Conditions of Contract.
The Earnest Money of other tenderers, shall save as herein before provided,
be returned to them, but the Railway shall not be responsible for any loss or
depreciation that may happen thereto while in their possession, nor be liable
to pay interest thereon

I Revised

No Change

(d) The Contractors approved for the works in various categories will have The practice bf allowing Standing EMD is

the option to deposit the Earnest Money for each individual works or dispensed forthwith for all ~enders.Therefore,
furnish standing Earnest Money at the rates indicated below: Sub clause (d) stands deleted.

Contract Value Amount oIlump sum Earnest Money

Upto Rs. 5 lakhs Rs. 10,000/-

Above Rs. 5 lakhs

but up to Rs. 20 lakhs
Rs. 20,000/-

Above Rs. 20 lakhs

but up to Rs. 50 lakhs
Rs. 50,000/-

Above Rs. 50 lakhs Rs. 1,00,000/-

(2) No part of this fixed lump sum deposit as Earnest Money can be
accounted against the Security Deposit a contractor has to make on the
acceptance of his tender and on execution of an agreement. It may,
however, be noted by the Contractors that this Earnest Money deposited by
them is available for forfeiture to the extent specified, in cases where they
tender but due to any circumstances fail to keep the offer open for the
period specified in the tender documents. The earnest money should be in
cash or in any of the followinl!forms:-
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The Earnes\ Money should be in cash or in any of
the followillg forms:-

(i) Deposit receipts, pay orders, demand
drafts. These forms of earnest money
could be either of the State Bank of
India or of any of the nationalized
banks. No confirmatory advice from



S.N. GCC Item No. Existing

(i) Deposit receipts, pay orders, demand drafts. These forms of earnest
money could be either of the State Bank of India or of any of the
nationalized banks. No confirmatory advice from the Reserve Bank of India
will be necessary.

(ii)

(ii)Deposit receipts executed by the Scheduled Banks (other than the State
Bank of India and the Nationalised Banks) approved by the Reserve Bank
of India for this purpose. The Railways will not, however, accept deposit

. receiptwithoutgettingin writingthe concurrenceof the ReserveBank of
India

Revised

the Reserve Bank of India will be
necessary ,
Deposit receipts executed by the
Scheduled Banks(other than the State
Bank of India and the Nationalised

Banks) approved by the Reserve Bank
of IIndia for this purpose. The
Railways will not, however, accept
dep0sit receipt without getting in
writing the concurrence of the Reserve
Bank of India.

(b) Standing or permanent earnest money may be accepted in the following
I

The phrase" Standing or Permanent" stands
forms:- deleted

(i) A deposit in cash,
(ii) Government securities at 5% below the market value,
(iii) Deposit receipts or demand drafts of the Nationalised Banks,
(iv) A deposit in the Post Office Saving Bank,
(v) National Savings Certificates,
(vi) Twelve Year National Defence Certificates,
(vii) Ten Year Defence Deposits,
(viii) National Defence Bonds,
(ix) National Savings Certificates,
(x) Time Deposit Account which came into force on 16.3.1970 and

notified under Ministry of Finance, Notification No. F3(7)NS/70
c;lated28.2.1970,

(xi) IRFC Bonds.
Note:- (vi) to (viii) These certificates/bonds may be accepted at their
surrender value.
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S.N. GCC Item No. Existin2 Revised
2. 16(I) Security (I) The Earnest Money deposited by..theContractor with his tender will be The sentence" in the form of Government

Deposit retained by the Railways as part of security for the due and faithful Securities" stands deleted.
fulfillment of the contract by the contractor. The balance to make up the
security deposit, the rates for which are given below, may be deposited by
the Contractor in cash or in the form of Government Securities or may be
recovered by percentage deduction from the Contractor's "on account" bills.
Provided also that in case of defaulting contractor the Railway may retain
any amount due for payment to the Contractor on the pending "on account
bills" so that the amounts so retained may not exceed 10% of the total value
of the contract.

(2) Unless otherwise specified in the special conditions, if any, the rates for Unless otherwise specified in the special
deposit of security amount by contractors will be as under:- conditions, if any, the Security Deposit/rate of
(i) for contracts up to Rs. I Lakh - 10% of the value of the contract recovery/mode of recovery shall be as !.mder:-

,
(ii) for contracts more than Rs. llakh and up to Rs. 2 lakhs- 10% of the first (a) Security Deposit for each work should be
Rs.llakh and 7-112%of the balance. 5% of the contract value,

(b) The rate of recovery should be at the rate
(iii)for contracts more than Rs. 2 lakhs and up to Rs. 2 crore - 10% of the of 10%of the bill amount till the full
first llakh, 7-112%of the next Rs. llakh and 5% of the balance subject to secdrity deposit is recovered,
the maximum of Rs. 10 lakhs. The amount over and above Rs. 3 lakhs to be (c) Security Deposits will be recovered only
recovered from the progressive bills of the contactors at the rate of 10% till frOlp.the running bills of the contract and
it reaches the required value.

.. no other mode of collecting D such as
SDiin the form of instruments Fke BG,FD

(iv) foricontracts above Rs. 2 crore- 5% of the contract value. The amount etc. shall be accepted towards Security
over and above Rs; 3 lakhs to be recovered from the progressive bills of the Deposit.
contractors @ 10% till it reaches 5% of the contract value. Security Deposit shall be returned to the

contractor after the physical completion of the
work as certified by the Competent Authority.
Tbe Competent Authority shall normally be the
authority who is competent to sign the.contract. If



S.N. GCC Item No.

3. Introduction of INil
.1 Perfonnance

Guarantee (p.G)

Existing

..

Revised
this Competent Authority is of the rank lower
than JA Grade, then a JA Grade Officer
(concerned with the work) should issue the
certificate. The certificate, inter alia, should
mention that the work has been completed in all
respects and that all the contractual obligations
have been fulfilled by the contractors and that
there is no due from the contractor to Railways
against the contract concerned. Before releasing
the SD, an unconditional and unequiv~cal no
claim certificate from the contractor concerned
should be obtained

(3) No interest will be payable upon the Earnest Money and Security
Deposit or amounts payable to the Contractor under the Contract, but
Government Securities deposited in tenns of Sub Clause (1) of this clause
will be payable with interest accrued thereon.

OoIW k;ng'<:;vil.nggI120506\Ex;sling and R.v;,.d GCC-23>03.2006.doc

No Change

The. procedure for obtaining
Guarantee is outlined below:- PerfonnanceI(

..

(a) The successful bidder should gIve a
Perfonnance Guarantee in the fonn of an

irrevocable bank guarantee amounting to
5% of the contract value,

(b) The Performance Guarantee should be
furnished by the successful contractor
after the letter of acceptance has been
issued, but before signing of the
agreement and should be valid up to
expiry of the maintenance period. The

-5-
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4. Mobilization
Advance

Equipment!
Machinery
Advance

5.

Existin2

Nil

Nil
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Revised
agreement should normally be signed
within 15(fifteen) days after the issue of

, LOA and Performance Guarantee should
also be submittedwithin this time limit.

\c) Performance Guarantee shall be released
after satisfactory completion of the work

i and maintenance period is over. The
procedure for releasing should be same as

/ for Security Deposit,
(d) Wherever the contracts are rescinded, the

security deposit should be forfeited and
the Performance Guarantee shall be
encashed and the balance work should be
got done separately,

(e) The balance work shall be got done
independently without risk and cost of the
original contractor,

I(f) The original contractor shall be debarred
I from participating in the tender for

executing the balance work. If the failed
, contractor. is a JV or a partnership firm,
I then every member/partner of such a firm

would be debarred from participating in
the tender for the balance work either in
his/her individual capacity or as a partner

: of any other JV/ partnership firm..
Nq Change

No Change

I

- 6-
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6.

GCC Item No.
Price

Adjustment
Fixing
Milestones
Incentive for

early
completion and
compensation
due to delay
(a) Rescinding
of contract-
Risk & Cost
Clause

Nil

Nil

Nil

Existing

Determination of contract owing to default of contractor - (1) if the I
Contractor should. . . . . . . . .

(i)
(ii)

(iii)

(iv)

(v)

(vi)
(vii)

Revised

TPe Price Variation Clause is under examination
al),dnecessary instructions shall be issued later.
l$e concerned executive in-charge of the work
clay fix appropriate milestones and monitor.
t)Iat accepted

I

1
I .

7.

8.

9.

;

Becomes bankrupt or insolvent, or ..

Make an arrangement with of assignment in favour of his
creditors, or agree to carry out the contract under a Committee of
Inspection of his creditors, or
Being a Company or Corporation, go into liquidation (other than It
a voluntary liquidation for the purpose of amalgamation or
reconstruction), or
Have an execution levied on his goods or property on the works,
or r NoChangein sub-clauses(i) to (xiii)
Assign the contract or any part thereof otherwise than as
provided in Clause 7 of these conditions or
Abandon the contract, or

Persistently disregard the instructions of the Engineer, orI
contravene any provision of the contract, or f
Fail to adhere to the agreed programme of work by a margin of!
10% of the stipulated period, or r
Fail to remove materials from the site or to pull down anql
replace work after receiving from the Engineer notice to the!
effect that the said materials or works have been condemned o~ I

(viii)

(ix)

D:IWorking\civilenggI120506\Existing and R.vi,.d GCC-23-03-2006,doc -7-



S.N. GCC Item No.

9.
cont

~

Existing
rejected under Clause 25 and 27 of these conditions, or
Fail to take steps to employ competent or additij))nalstaff and
labour as required under Clause 26 of the condit~ons,or

(xi) Fail to afford the Engineer or Engineer's repres~ntativeproper
facilities for inspecting the works or any part thtreof as re~uired
under Clause (28) of the conditions, or

(xii) Promise, offer or give any bribe, commission, gift or ad~antage
either himself or through his partner, agent dr servant to any
officer or employee of the Railway or to any person on his or on
their behalf in relation to the execution of chis or any other
contractwiththisRailway, ..

(xiii) (A) At any time after the tender relating to the contract has been
signed and submitted by the contractor, being <wpartnership firm
admit as one of its partners or employ under it or being an
incorporated company elect or nominate or allow to act as one of
its directors or employ under it in any capacit, whatsoever any
retired engineer of the gazatted rank or any other retired gazetted
officer working before his retirement, whether in the executive
or administrative capacity, or whether holding any pensionable
post or not, in the Engineering Department of the Railways for
the time being owned and administered by the President of India
before the expiry of two years from the date of retirement from
the said service of such Engineer or OfI1Cerunless such
Engineer or Officer has obtained permission from the President
of India or any officer duly authorized by him in this behalf to
become a partner or a director or to take employment under the
contractor, as the case may be, or

-(x)

(B) Fail to give at the time of submitting the said tender:-

Revised

!
I
I

, .

No Change

r
,

I

r
I
I
I

I

(a) The correct information as to the date of retirement of such INo change in sub-c1auses(B) (a) _to(e)
I - --- - ----

I
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S.N. GCC Item No.

9.
cont

.

Existing ..

retired engineer or retired officer from the said service, or as
to whether any such retired engineer or retired officer was
under the employment of the contractor at the time of
submitting the said tender, or

(b) The correct information as to such engineers or officers
obtaining permission to take employment und,er the
contractor,or ,

(c) Being a partnership firm, the correct informatio~ as to,
whether any of its partners was such a retired engin(:eror a
retired officer, or

(d) Being an incorporated company, correct information as to
whether any of its directors was such a retired engineer or a
retired officer, or

(e) Being such a retired engineer or retired officer suppress and
not disclose at the time of submitting the said tender the fact
of his being such a retired engineer or a retired officer or
make at the time of submitting the said tender a wrong
statement in relation to his obtaining permission to take the
contract or if the contractor be a partnership firm or an
incorporated company to be a partner or director of such firm
or company as the case may be or to seek employment under
the contractor, and after expiry of 48 hours notice, a final
terminationnotice (Proforma as Annexure v) should be I'
issued.

No change
,

I

Revised

.

Then and in any of the said clause, the Engineer on behalf of the 'The sentence "and adopt either or both of the
Railway may serve the Contractor with a notice (Proforma at Annexure III) following courses read with proviso (x) & (y)
in writing to that effect and if the Contractor does not within seven days' stands deleted.
after thedeliveryto him of suchnoticeproceedto makegoodhis defaultin I

so far as the same is capable of being made good and carry on the work or II
comply with such directions as aforesaid to the entire satisfaction of the

D:\Working\civilengg\l20506lExisting and Revi,ed GCC.23-03.2006.dnc -9-
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S.N. GCC Item No. Existine Rev¥ed
Engineer, the Railway shall be entitled after giving 48 hours notice
(Proforma at Annexure IV) in writing under the hand of the Engineer to
rescind the contract as a whole or in part or parts (as may be specified in
such notice) and adopt either or both of the following courses:-

9. (x) to carry out the whole or part of the work from which the }I

cont contractorhas beenremovedby the employmentof the required }
labourand materials,the costsof whichshall includelead, lift, } .
freight, supervision and all incidental charges, }I

(y) to measure up the whole or part of the work from which the }
contractor has been removed and to get it completed by another }
contractor, the manner and method in which such work is completed }
shall be in the entire discretion of the Engineer whose decision shall be }
final: }

}
and in both the cases' (x) and (y) mentioned above, the Railway shall be }
entitled (i) to forfeit the whole or such portion 01the security deposit as j, it may consider fit and (ii) to recover from the Contract05r the cost of } Deleted

carrying out the work in excess of the sum which would have been }
payable according to the certificate of the Engineer to the Contractor if \

J

the works had been carried out by the Contractor. Provided, however, }
that such recovery shall be made only when the cost incurred in excess )
is more than the security deposit proposed to be forfeited and shall be I)
limited to the amount by which the cost incurred in excess exceeds the

J)

security deposit proposed to be forfeited. The amounts thus to be )
. forfeitedor recoveredmay be deductedfrom any moneysthen due or }

which at any time thereafter may become due to the Contractor by the )
Railway under this or nay other Contract or otherwise. }

}
Provided always that in any case in which any of powers conferred }
upon the Railway by sub clause (1) of Clause 62 hereof shall have }
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S.N. GCC Item No. Existing Revised
become exercisable and the same shall not be exercised, the non }
exercise thereof shall not constitute a waiver of any of the conditions }
thereof and such powers shall notwithstanding be exercisable in the }
event of any future case of default by the contractor for which his
liability for past and future shall remain unaffected.

1

9.
cont (2) Right of Railway after rescission of contract owing to default ofI

Contractor - In the event of any or several of the courses, referred to in
sub-clause (1) of this clause, being adopted:-

'

(a)The Contractor shall have no claim to compensation for! any loss
sustained by him by reason of his having purchased or procured any
materials or entered into any commitments or made any ad'fances on
account of or with a view to the execution of the works or the No change
performance of the contract and Contractor shall not be entitled to
recover or be paid any sum for any work there to for actually performed
under the contract unless and until the Engineer shall have certified the
performance of such work and the value payable in respect thereof and
the Contractor shall only be entitled to be paid the value so certified,.
(b) The Engineer or the Engineer's Representative shall be entitled to
take possession of any materials, tools, implements, machinery and No change
buildings on the works or on the property on which these are being or
out to have been executed, and to retain and employ the same in the
further execution of the works of any part thereof until the completion
of the works without the Contractor being entitled to any compensation
for the use and employment thereof or for wear and tear pr destruction
thereof,

(c) The Engineer shall as soon as may be practicable after removal of
the Contractor fix and determined ex-parte or by or after reference to the



S.N.

9.
cont

GCC Item No.

10 Clause 51(3)

Existing
parties or after such investigation or enquiries as he may consider fit to
make or institute and shall certify what amount(if any) had at the time of
rescission of the contract been reasonably earned by or would
reasonably accrue to the contractor in respect of the work then actually
done by him under the contract and what was the value of any unused,
or partially used materials, any constructional plant and any temporary
worksuponthe site. ..

(d) The Railway shall not be liable to the Contractor any moneys on account
of the contract until the expiration of the period of maintenance and
thereafter until the costs of completion and maintenance, damages for delay
in completion (if any) and all other expenses incurred by the Railway have
been ascertained and the amount thereof certified by the Engineer. The
Contractor shall then be entitled to receive only such sum or sums (if any)
as the Engineer may certify would have been due to him upon due
completion by him after deducting the said amount, but if such amount shall
exceed the sum which would have been payable to the Contractor, then the
Contractor shall upon demand pay to the Railway the amount of such
excess and it shall be deemed a debt due by the Contractor to the Railway
and shall be recoverable accordingly.

The payment of Security Deposit
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,
Revised

I

T4e following line is added at the end of sub
clause (2) (c):-
TIie legitimate amount due to the contractor after

m~king necessary deductions and certified by the
Engineer should be released expeditiously.
J
I,
I .
I

Sdb-clause 2(d) is deleted.
J

J

I
I

Deleted.

Deleted since it is already covered under the
revised Security Deposit clause 16(1)


